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SECTION 276. 938.335 (3j) of the statutes is created to read:

938.335 (3j) INDIAN JUVENILE; ACTIVE EFFORTS FINDING. At hearings under this
section involving an Indian juvenile who is the subject of a proceeding under s. 938.13
(4), (6), (6m), or (7), if the agency, as defined in s. 938.38 (1) (a), is recommending
placement of the Indian juvenile in a foster home, treatment foster home, group
home, or residential care center for children and youth or in the home of a relative
other than a parent, the agency shall present as evidence specific information
showing all of the following‘:/

(a) That continued custody of the Indian juvenile by the parent or Indian
custodian is likely to result in serious emotional or physical damage to the Indian
juvenile.

(b) That the county department or agency primarily responsible for providing
services to the Indian juvenile has made active efforts to prevent the breakup of the
Indian family and that those efforts have proved unsuccessful. v

SECTION 277. 938.345 .(/lm) of the statutes is created to read:

938.345 (1m) INDIAN JUVENILE; PLACEMENT PREFERENCEg./ (a) Subject to pars. (b)
to (ev),, if the juvenile is an Indian juvenile who is in need of protection or services
under s. 938.13 (4), (6), (6m), or (7 )y;nd who is being placed in an out—of-home care
placement, the court\/shall designate one of the following as the placement for the
Indian juvenile, in the order of preference listezl{

1. The home of an extended family member of the Indian juvenile.

2. A foster home or treatment foster home licensed, approved, or specified by
the Indian juvenile’s tribe. v

3. An Indian foster home or treatment foster home licensed or approved by the

department, a county department, or a child welfare agency. v
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4. A group home or residential care center for children and youth approved by
an Indian tribe or operated by an Indian organization that has a program suitable
to meet the needs of the Indian juvenile. v

(b) If the Indian juvenile’s tribe has established, by resolution, an order of
preference that is different from the order specified in par. (a), the court shall follow
the order of preference established by that tribe so long as the placement is the least
restrictive setting appropriate for the juvenile’s needs as specified in par. (e).

(c) The court may depart from the order of preference specified in par. (a) or (b)
for good cause shown.‘/

(d) The standards to be applied in meeting the placement preference
requirement of this subsection shall be the prevailing social and cultural standards
of the Indian community in which the Indian juvenile’s parents or extended family
members reside or with which the Indian juvenile’s parents or extended family
members maintain social and cultural ties. v

(e) In designating a placement under this subsection, the court shall designate
a placement that is the least restrictive setting that most approximates a family, that

‘wenile’s
meets the Indian ¢hild’s special needs, if any, and that is within reasonable proximity
— jwenile’s
to the Indian , taking into account those special needs.

SECTION 278. 938.355 (2) (b) 6v. of the statutes is created to read:

938.355 (2) (b) 6v. If the juvenile is an Indian juvenile who is in need of
protection or services under s. 983.13 (4), (6), (6m), or (7) ;/nd who is placed outside
the home, a finding supported by cleaf and convihcing evidence, including the
testimony of one or more qualified expert witnesses, that continued custody of the

Indian juvenile by the parent or Indian custodian is likely to result in serious

emotional or physical damage to the juvenile and a finding supported by clear and
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SECTION 278

convincing evidence as to whether the county department or agency primarily
responsible for providing services under a court order has made active efforts to
prevent the breakup of the Indian family and that those efforts have proved
unsuccessful. 4

SECTION 279. 938.355 (2) (d) of the statutes is amended to read:

938.355 (2) (d) The court shall provide a copy of the dispositional order to the

/
juvenile’s parent, guardian, legal custodian, or trustee and, if the juvenile is an

Indian juvenile whoisi ion or servi under s. 938. 4

v’
or (7), to the Indian juvenile’s Indian custodian and tribe.

History: 1995 a. 77, 3562; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 16, 69, 109; 2003 a. 50.

SECTION 280. 938.355 (2¢) (title) of the statutes is amended to read:

v’
938.355 (2¢) (title) REASONABLE EFFORTS AND ACTIVE EFFQRTS STANDARDS.

History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 18, 69, 109; 2003 a. 50.

SECTION 281. 938.355 (2¢) (c) of the statutes is created to read:

938.355 (2¢) (¢) When a court makes a finding under sub. (2) (b) 6v. as to
whether the county department or the agency primarily responsible for providing
services to an Indian juvenile under a court order has made active efforts to prevent
the breakup of the Indian family, the court’s consideration of active efforts shall
include the conside}'ations listed under par. (a) 1. to 5., whether visitation schedules
between th ju&gguile and his or her parents were implemented, unless visitation was
denied or limited by the court, whether the order of preference for placement of the
Indian juvenile under s. 938.345 ({m) was followed, and whether the services

provided to the Indian juvenile and his or her family were culturally responsive to

their needs. 4

J SECTION 282. 93§

.355 (2d) (¢) 1. of the statutes, as affected by 2005 Wisconsin

, is renumbered 938.355 (2d) (¢) and amended to read:
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SECTION 282
1 938.355 (2d) (c¢) If the court finds that any of the circumstances under par. (b)
2 1. to 4. applies with respect to a parent, the court shall hold a hearing under s. 93{38
3 (4m) within 30 days after the date of that finding to determine the permanency plan
4
5
6
7 " " SoTIoN 285, 935.355 (2d) (0) 2. of the stabutes is repealed. v
8 SECTION 284. 938.355 (2d) (¢) 3. of the statutes is repealed. v’

(6) (an) 1. of the statutes, as affected by 2005 Wisconsin

?M SECTION 285. 938 &

Act \ TAssembIy Bil424) is amended to read:

S o

11 938.355 (6) (an) 1. If a juvenile who has violated a municipal ordinance, other
12 than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition of a
13 dispositional order imposed by the municipal court, the municipal court may petition
14 the court assigned to exercise jurisdiction under this chapter and ch. 48 to impose
15 on the juvenile the sanction under par. (d) 1. or the sanction under par. (d) 3., with
16 monitoring by an electronic monitoring system. A sanction may be imposed under
17 this subdivision only if, at the time of the judgment, the municipal court explained
18 the conditions to the juvenile and informed the juvenile of those possible sanctions
19 for a violation or if before the violation the juvenile has acknowledged in writing that
20 he or she has read, or has had read to him or her, those conditions and possible
| 21 sanctions and that he or she understands those conditions and possible sanctions.
22 The petition shall contain a statement of whether the juvenile may be subject to the

>
@)  federal Inﬁmghﬂd %}f@rg Act, 25 USC 1911 to 1963%nd, if the
Ploun
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SECTION 285
1 iuvenile may be subiject to that act, the names and addresses of the juvenile’s Indian

ustodian, if and tribe, if known. v

(2w ®
AssemblyBiH-44R), is amended to read: 4 P-E@
MoTIoy TO IMRRE ANCTICNG,

938.355 (6) (b)( A motion for imposition of a sanction may be brought by the

2

@ Histogy: S a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 16, 69, 109; 2003 a. 50. . .
Yd‘w SECTION 286. 938,355 (6) (b) of the statutes, as affected by 2005 Wisconsin Act
person or agency primarily responsible for the provision of dispositional services, the

district attorney or corporation counsel, or the court that entered the dispositional

order. If the court initiates the motion, that court is disqualified from holding a

coooqc:@

hearing on the motion. Notice of the motion shall be given to the juvenile, guardian
10 ad litem, counsel, parent, guardian, legal custodian, and all parties present at the
11 original dispositional hearing. The motion shall contain a statement of whether the
12 juvenile may be subject to the federal Indian Child Welfare Act, 25 USC 1911 to 1963

13 ")and, if the juvenile may be subject to that act, the names and addresses of the
14 juvenile’s Indian custodian, if any, and tribe, if known.

History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 16, 69, 109; 2003 a. 50.

15 SECTION 287. 938.355 (6) (bm) of the statutes is created to read:

16 938.355 (6) (bm) Indian juvenile; notice. If the person initiating the motion
17 knows or has reason to know that the juvenile is an Indian juvenile who has been
18 found to be in need of protection or services under s. 938.1\5 (4), (6), (6m), or (7) 6r who
19 has been adjudged to have violated a civil law or ordinance, notice under par. (v};) to
20 the Indian juvenile’s parent shall be provided in the manner specified in s. 938.273

21 (1) (ag). In like manner, the court shall also notify t}\lﬁ Indian juvenile’s Indian
22 custodian and tribe. No hearing may be held under par. (c) until at least 10 days after
23 receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe. On

24 request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
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SECTION 287

grant a continuance of up to 20 additional days to enable the requester to prepare
for the hearing. \/

SECTION 288. 938.355 (6) (cr) of the statutes is created to read:

938.355 (6) (cr) Indian juvenile; ﬁnding.;./ The court may not order the sanction

4
of placement in a place of nonsecure custody specified in par. (d) 1. for an Indian

juvenile who has been found to be in need of protection or services under s. 983?13
(4), (6), (6m), or (7 )/or who has been adjudged to have violated a civil law or ordinance
unless the court finds by clear and convincing evidence, including the testimony of
one or more qualified expert Witnessés, that continued custociy of the Indian juvenile
by the parent or Indian custodian is likely to result in serious emotional or physical
damage to the juvenile and that the agency primarily responsible for providing
services for the Indian juvenile has made active efforts to prevent the breakup of the

Indian family and that those efforts have proved unsuccessful. ¥

) 1. of the statutes, as affected by 2005

Qo
Wisconsin Act C'

, is amended to read:

938.355 (6m) (am) 1. If a juvenile who has violated a municipal ordinance
enacted under s. 118.163 (2) violates a condition of a dispositional order imposed by
the municipal court, the municipal court may petition the court assigned to exercise
jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction
specified in par. (a) 1g. A sanction may be imposed under this subdivision only if, at
the time of the judgment the municipal court explained the conditions to the juvenile
and informed the juvenile of that possible sanction or if before the violation the
juvenile has acknowledged in writing that he or she has read, or has had read to him
or her, those conditions and that possible sanction and that he or she understands

those conditions and that possible sanction. The petition shall contain a statement
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SECTION 289
1 of whether the juvenile may be subject to the federal Indian Child Welfare Act, 25

A
@ USC 1911 to 1963)and, if the juvenile may be subject to that act, the names and
3 addresses of the juvenile’s Indian custodian, if any, and tribe, if known. Vv

History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 16, 69, 109; 2003 a. 50.

4 SECTION 290. 938.355 (6m) (bm) of the statutes is created to read:

5 938.355 (6m) (bm) Indian juvenile; notice.\/If the person initiating the motion

6 knows or has reason to know that the juvenile is an Indian juvenile, notice under par.

7 (b) to the Indian juvenile’s parent shall be provided in the manner specified in s.

8 938.273 (1) \(gg). In like manner, the court shall also notify the }ndian juvenile’s

9 Indian custodian and tribe\./N o hearing may be held under par. (¢) until at least 10
10 days after receipt of the notice by the Indian juvenile’s parent, Indian custodian, and
11 tribe. On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court
12 shall grant a continuance of up to 20 additional days to enable the requester to

13 prepare for the hearing. \/

14 SECTION 291. 938.355 (6m) (c) of the statutes, as affected by 2005 Wisconsin
15 Act , is amended to read:
va

v
16 /938.355 (6m) (¢c) Sanction hearing. Before imposing a sanction under par. (a)
17 or (ag), the court shall hold a hearing at which the juvenile is entitled to be

18 represented by legal counsel and to present evidence. The Except as provided in par.
19 me_)_ﬁl_m hearing shall be held within 15 days after the filing of a motion under par.

20 (b).

History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, 103; 2001 a. 16, 69, 109; 2003 a. 50.

21 SECTION 292. 938.355 (6m) (cr) of the statutes is created to read:
22 938.355 (6m) (cr) Indian juvenile; findings. The court may,

23 sanction of placement in a place of nonsecure custody specified in ) for an

'Iil' 'l‘
24 Indian juvenile unless the court finds by clear and convincing evidence, including the
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testimony of one or more qualified expert witnesses, that continued custody of the
Indian juvenile by the parent or Indian custodian is likely to result in serious
emotional or physical damage to the juvenile and that the agency primarily
responsible for providing services for the Indian juvenile has made active efforts to
prevent the breakup of the Indian family and that those efforts have proved
unsuccessfuly” "

F P

m

SECTION 293. 938.357 (1) (4 1g. of the statutes is created to read: )

938.357 (1) (4) 1g. If the juvenile is an Indian juvenile who is /’in need of
protection or services under s. 938?{3 (4), (6), (6m), or (7), a notice under shall
also contain specific information showing that continued custody of the Indian
juvenile by the parent or Indian custodian is likely to result in serious emotional or
physical damage to the juvenile, specific information showing that the agency
primarily responsible for implementing the dispositional order has made active
efforts to prevent the breakup of the Indian family and that those efforts have proved
unsuccessful, a statement as to whether the new placement is in compliance with the
order of placement preference under s. 938.345 (1m) and, if the new placement is not
in compliance with that order, specific information showing good cause for departing

from that order. \/ M
SECTION 294. 938.357 (1) (4 1m. of the statutes is created to read:

938.357 (1) (a) 1m. In a proceeding involving an Indian juvenile who is in{ need
of protection or services under s. 938.13 (4), (6), (6m), or (7), notice underisubd. 1}to
the Indian juvenile’s parent shall be provided in thé maﬁner specified in s. 93857 3
(1) (ag). In like manner, the court shall also provide notice of the hearing, together
with a copy of the request for the change in placement, to the Indian juvenile’s Indian

custodian and tribe. No hearing on the request may be held until at least 10 days
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after receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe.
On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
grant a continuance of up to 20 additional days to enable the requester to prepare
for the hearing. v

SECTION 295. 938.357 (1) (am) 2. of the statutes is amended to read:

938.357 (1) (am) 2. Any person receiving the notice under subd. 1. or notice of
a specific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection with the court within 10 days after
receipt of the notice. Placements may not be changed until 10 days after th‘a/t notice
is sent to the court unless the parent, guardian, 9‘? legal custodian, or Indian
custodian and the juvenile, if 12 or more years of age, sign written waivers of
objection, except that changes in placement that were authorized in the dispositional
order may be made immediately if notice is given as required under subd. 1. In
addition, a hearing is not required for placement changes authorized in the
dispositional order except when an objection filed by a person who received notice
alleges that new information is available that affects the advisability of the court’s

dispositional order.

5 a. 27 8. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.

SECTION 296. 938. (1) (am) 3. of the statutes, as affected by 2005 Wisconsin
2Ub), Kaap cOmma
Act s amended to read:

938.357 (1) (am) 3. If the court changes the juvenile’s placement from a

placement outside the home to another placement outside the home, the change in
placement order shall contain one of the statements under sub. (2v) (a) 2. Ifthe court
h he placement of an Indian juveni is in need of protection or servi

r s, 13 (4), (6), (6m), or (7) from lacem ide the home to anothe
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placement outside the home, the change in placement order shall, in addition,
v
comply with the order of placement preference under s. 938.345 (1m) and contain the

findings under sub. (2v) (a)é.

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.

SECTION 297. 938.357 (1) (¢) 1m. of the statutes is created to read:

938.357 (1) (¢) 1m. If the juvenile is an Indian juvenile who is in need of
protection or services under s. 938.13 (4), (6), (6m), or (7), a request under subd.\/l.
shall also contain specific information showing that continued custody of the Indian
juvenile by the parent or Indian custodian is likely to result in serious emotional or
physical damage to the juvenile, specific information showing that the agency
primarily responsible for implementing the dispositional order has made active
efforts to prevent the breakup of the Indian family and that those efforts have proved
unsuccessful, a statement as to whether the new placement is in compliance with the
order of placement preference under s. 938.345 (1m) and, if the new placement is not
in compliance with that order, specific information showing good cause for departing
from that order. ¥

SECTION 298. 938.357 (1) (¢) 2m. of the statutes is created to read:

938.357 (1) (¢) 2m. In a proceeding involving an Indian juvenile who is in need
of protection or services under s. 938.13 (4), (6), (6m), or (7), notice under subd. 2. to
the Indian juvenile’s parent shall be provided in the manner specified in s. 938.273
(1) ‘(/ag). In like manner, the court shall also provide notice of the hearing, together
with a copy of the request for the change in placement, to the Indian juvenile’s Indian
custodian and tribe. No hearing on the request may be held until at least 10 days
after receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe.

On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall



2005 - 2006 Legislature ~125- oxp 429977
SECTION 298
1 grant a continuance of up to 20 additional days to enable the requester to prepare

2 for the hearing.

3 S?\/\I&é“gl«:c'mm 299. 938. @

(1) (¢) 3. of the statutes, as affected by 2005 Wisconsin

4 Act(,. 2 !6';1",}‘= s’amended to read:

5 ~ 938.357 (1) (¢) 3. Ifthe urt changes the juvenile’s placement from a placement
6 in the juvenile’s home to a placement outside the juvenile’s home, the change in
7 placement order shall contain the findings under sub. (2v) (a) 1., one of the
8 statements under sub. (2v) (a) 2., and, if in addition the court finds that any of the
9 circumstances under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the

10 determination under sub. (2v) (a) 3. If the court changes the placement of an Indian
11 juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7)
12 from a placement in the juvenile’s home to a placement outside the juvenile’s home,
13 the change in placement order shall, in addition, comply with the order of placement

v’ v/
14 reference under s. 938.345 (1m d contain the findings under sub. (2v) (a) 4.

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 275, 3562; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.

15 \;&JwSECTION 300. 938.3 m) (a) of the statutes, as affected by 2005 Wisconsin

4.2 Q s amended to read:

17 938.357 (2m) (a) Request; information required. The juvenile, the parent,
v

18 guardian, or legal custodian of the juvenile, er any person or agency primarily bound

19 by the dispositional order, other than the person or agency responsible for

20 implementing the order, or, if the juvenile is an Indian juvenile who is in need of
21

22 g_l,;s_tg_d;_a;_i/ may request a change in placement under this paragraph. The request
23 shall contain the name and address of the new placement requested and shall state

24 what new information is available that affects the advisability of the current
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1 placement. If the proposed change in placement would change the placement of a

{ 2 ~ juvenile placed in theﬁoix%\%%__%acpwwement outside the home, the request shall also .
@ contain specific information showing that continued placement of the juvenile in the | MS
4 home would be contrary to the welfare of the juvenile and, unless any of the
5 circumstances under s. 938.355 (2d) (b) 1. to 4. applies, specific information showing
6 that the agency primarily responsible for implementing the dispositional order has
7 made reasonable efforts to prevent the removal of the juvenile from the home, while
8 assuring that the juvenile’s health and safety are the paramount concerns. The
9

request shall be submitted to the court. The court may also propose a change in

10 placement on its own motion.
11 SECTION 301. 938.357 (2m) (am) of the stabutes is created to read:
12 938.357 (2m) (am) Indian juvenile; information required.(/If the proposed
13 e of placement would change the placement of an Indian juvesnile placed in the
penl’s el ks
@ ome under s. 938.357 (4), (6), (6m), or (7) to a placement outside t}% a request
15 under par. (e\s shall also contain specific information showing that continued custody
16 of the Indian juvenile by the parent or Indian custodian is likely to result in serious
17 emotional or physical damage to the juvenile, specific information showing that the
18 agency primarily responsible for implementing the dispositional order has made
19 active efforts to prevent the breakup of the Indian family and that those efforts have
20 proved unsuccessful, a statement as to whether the new placement is in compliance
21 with the order of placement preference under s. 938.345 (1m) and, if the new
22 placement is not in compliance with that order, specific information showing good

23 cause for departing from that order. ./
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?\M SECTION 302. 938,357 (2m) (b) of the statutes, as affected by 2005 Wisconsin
. »

SECTION 302
1 .
& A @
3
4

EY, is amended to read:
938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior
v
to ordering any change in placement requested or proposed under par. (a) if the

5 request states that new information is available that affects the advisability of the
6 current placement. A hearing is not required if the requested or proposed change in e
Jwenile s
@ placement does not involve a change in placement of a juvenile placed in theﬂ‘home
' £ 5
Juvenile’s

@ to a placement outside the Jilome, written waivers of objection to the proposed change

9

in placement are signed by all parties entitled to receive notice under sub. (1) (am)

10 1., and the court approves. If a hearing is scheduled, not less than 3 days before the
v

11 hearing the court shall notify the juvenile, the parent, guardian, and legal custodian

12 of the juvenile, any foster parent, treatment foster parent, or other physical

13 custodian described in s. 48.62 (2) of the juvenile, &né/all parties who are bound by

14 the dispositional order atleast-3-days priorto-the hearing, and, if the juvenile is an

v
15 Indian juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m),
v’ v
16 or (7), the Indian juvenile’s Indian custodian and tribe. A copy of the request or
17 proposal for the change in placement shall be attached to the notice. If all of the
18 parties consent, the court may proceed immediately with the hearing.
History: 1995 a. 27 8. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.
19 SECTION 303. 938.357 (2m) (bm) of the statutes is created to read:
Vv’
20 938.357 (2m) (bm) Indian juvenile; notice. If the proposed change in placement
Juvenile’s v
would change the placement of an Indian juvenile placed in the home under s. 938.13
jweniles Ve
2 (4), (86), (6m), or (7) to a placement outside the/home, notice under par. (b) to t‘}}e
23 Indian juvenile’s parent shall be provided in the manner specified in s. 938.273 (1)

24 (ag). Inlike manner, the court shall also provide notice of the hearing, together with
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SEcCTION 303
1 a copy of the request or proposal for the change in placement, to the Indian juvenile’s
2 Indian custodian and tribe. No hearing on the request or proposal may be held until
3 at least 10 days after receipt of the notice by the Indian juvenile’s parent, Indian
4 custodian, and tribe. On request of the Indian juvenile’s parent, Indian custodian,
5 or tribe, the court shall grant a continuance of up to 20 additional days to enable the
6 req ester to prepare for the hearing. \/
7 k 387 (2m) (c) of the statutes, as affected by 2005 Wisconsin
8 Act I, is amended to read: o
9 938.357 (2m) (¢) In—-home to out—of—home placement; findings required. If the
10 court changes the juvenile’s placement from a placement in the juvenile’s home to a
11 placement outside the juvenile’s home, the change in placement order shall contain
12 the findings under sub. (2v) (a) 1., one of the statements under sub. (2v) (a) 2., and,
13 if in addition the court finds that any of the circumstances under s. 938.355 (2d) (b)
14 1. to 4. applies with respect to a parent, the determination under sub. (2v) (a) 3. If
15 he ¢ anges the placement of an Indian juvenile who is in need of protection
16 or services under s. 938.13 (4), (6), (6m 7 vf;om a placement in the juvenile’s home

17 to a placement outside the juvenile’s home, the change in placement order shall, in

v
18 addition, comply with the order of placement preference under s. 938.345 (1m) and
v
19 contain the findings under sub. (2v) (a) 4.

History: 1995 a. 27 . 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.

- 20 SECTION 305. 938.357 (2v) (a) 4. of the statutes is created to read:
21 938.357 (2v) (a) 4. If the change in placement order changes an Indian
22 juvenile’s placement from a placement in the Indian juvenile’s home under s. 938.13
23 (4), (6), (6m), or (7) to a placement outside the Indian juvenile’s home, a finding

24 supported by clear and convincing evidence, including the testimony of one or more
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SECTION 305
1 qualified expert witnesses, that continued custody of the Indian juvenile by the
2 parent or Indian custodian is likely to result in serious emotional or physical damage
3 to the juvenile and a finding supported by clear and convincing evidence that the
4 agency primarily responsible for implementing the dispositional order has made
5 active efforts to prevent the breakup of the Indian family and that those efforts have
6 proved unsuccessful.

7 P(/\,MSECTION 306. 938357 (2v) (¢) 1. of the statutes, as affected by 2005 Wisconsin

, is renumbered 938.357 (2v) (¢) and amended to read: vV

9 938.357 (2v) (¢) If the court finds under par. (a) 3. that any of the circumstances
10 under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold

11 a hearing under s. 938.38’ém) within 30 days after the date of that finding to

12 determine the permanency plan for the juvenile. If-a-hearing-is-heldunder-this

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109.

15 SECTION 307. 938.357 (2v) (c) 2. of the statutes is repealed.

16 SECTION 308. 938.357 (2v) (c) 3. of the statutes is repealed. v/

17

18

@ 938.363 (1) (a) A juvenile, the juvenile’s parent, guardianéer leg‘e/l% custodian,
20 any person or agency bound by a dispositional order or, the dis?f?& attorney or
21 corporation counsel in the county in which the dispositional order was entered or, if
22

23 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian custodian may request a

24 revision in the order that does not involve a change in placement, including a revision
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SECTION 309

with respect to the amount of child support to be paid by a parent. The court may
also propose a revision. The request or court proposal shall set forth in detail the
nature of the proposed revision and what new information is available that affects
the advisability of the court’s disposition. The request or court proposal shall be
submitted to the court. The court shall hold a hearing on the matter prior to any
revision of the dispositional order if the request or court proposal indicates that new
information is available that affects the advisability of the court’s dispositional order,
unless written waivers of objections to the revision are signed by all parties entitled

to receive notice and the court approves. \/

History: .27 8. 9126 (19); 1995 a. 77, 275; 1997 a. 35, 80, 237, 252; 1999 a. 103; 2001 a. 38, 109.

10 \7

SECTION 310. 938.363 (1) (b) of the statutes, as affected by 2005 Wisconsin Act

A, is amended to read:

938.363 (1) (b) If a hearing is held, at least 3 days before the hearing the court

shall notify the juvenile, the juvenile’s parent, guardian, and legal custodian, all

parties bound by the dispositional order, the juvenile’s foster parent, treatment
v

foster parent, or other physical custodian described in s. 48.62 (2), and the district

attorney or corporation counsel in the county in which the dispositional order was

entered atleast-3-days-prier-to-the-hearing and, if the juvenile is an Indian juvenile
v %
who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian

'
juvenile’s Indian custodian and tribe. A copy of the request or proposal shall be
attached to the notice. If all parties consent, the court may proceed immediately with

the hearing. No revision may extend the effective period of the original order, or
revise an original order under s. 938.34 (3) (f) or (6) (am) to impose more than a total

of 30 days of detention, nonsecure custody, or inpatient treatment on a juvenile. v

History: 1995 a. 27 8. 9126 (19); 1995 a. 77, 275; 1997 a. 85, 80, 237, 252; 1999 a. 103; 2001 a. 38, 109.
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1
2
3 938.365 (1m) REQUEST FOR EXTENSION. The parent, juvenile, guardian, legal
4 custodian, any person or agency bound by the dispositional order, the district
5 attorney or corporation counsel in the county in which the dispositional order was
6 entered, or the court on its own motion, or, if the juvenile is an Indian juvenile who
7 is in need of protection or services under s. 9 88/3 4), (6), (6m), or (7), the I
8 ju_vggib_’,s_Igﬁ_ig_n_g;sjg_cﬁgggzay request an extension of an order under s. 938.355.
9 The request shall be submitted to the court which t‘}:ﬁt entered the order. An order
10 under s. 938.355 for placement of a juvenile in detention, nonsecure custody, or
11 inpatient treatment under s. 938.34 (3) (f) or (6) (am) may not be extended. Other
12 orders or portions of orders under s. 938.355 may be extended only as provided in this
13 section.
14 e %‘3;370’21315(;13? 5?728 2‘333588%%%7 (2%.31 gf% (t);siae statutes, as affected by 2005 Wisconsin Act ..
15 v‘:‘-‘"";::‘m'ﬂ;ﬂ'l".-.,g is amended to read:
16 938.365 (2) NoTicE. No order may be extended without a hearing. The court
17 shall netify provide notice of the time and place of the hearing \{:/g the juvenile or the
18 juvenile’s guardian ad litem or counsel, the juvenile’s parent, guardian, @d_lfegal
19 custodian, all of the parties present at the original hearing, the juvenile’s foster
20 parent, treatment foster parent or other physical custodian described in s. 48.62 (2),
21 and the district attorney or corporation counsel in the county in which the

—
22 dispositional order was entered of-the-time-and place-of-the-hearing, and, if the
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SECTION 312
v
juvenile i Indian juvenile who is in need of protection or services under s. 938.1
4 6m), or (7), the Indian juvenile’s Indian custodi .‘/
History: 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 237, 2001 a. 109. \%

SECTION 313. 938.365 (2g) (b) 4)of the statutes is created to read:

938.365 (2g) (b) 4. If the juvenile is an Indian juvenile who is placed outside
the home under s. 938.13 (4), (6), (6m), or (7 ),‘/speciﬁc information showing that active
efforts have been made to prevent the breakup of the Indian family and that those
efforts have proved unsuccessful.

65 (2m) (a) 1. of the statutes, as affected by 2005 Wisconsin

44J), is amended to read:

938.365 (2m) (a) 1. Any party may present evidence relevant to the issue of
extension. If the juvenile is placed outside of his or her home, the person or agency
primarily responsible for providing services to the juvenile shall present as evidence
specific information showing that the person or agency has made reasonable efforts
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile
to the home is the goal of the permanency plan and any of the circumstances under

v’
s. 938.355 (2d) (b) 1. to 4. applies. If an Indian juvenile is placed outside the home

v’
38.13 (4), (6), (6m), or (7). t erson or agen rimarily responsible for
:)UVCfnf’_

roviding services to_the Indi shall also present as evidence specific

information showing that the person or agency has made active efforts to prevent the

breakup of the Indian family and that those efforts have proved unsuccessful.
v
1m. The court shall make findings of fact and conclusions of law based on the

evidence. The findings of fact shall include a finding as to whether reasonable efforts
were made by the agency primarily responsible for providing services to the juvenile

to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile
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SECTION 314

to the home is the goal of the permanency plan and the court finds that any of the

circumstances under s. 938.355 (2d) (b) 1. to 4. applies. If the juvenile is an Indian

-
juvenile who is placed outside the home under s. 938.13 (4), (6), (6m), or (7), the

findings of fact shall also include a finding as to whether active efforts were made to

revent the breakup of Indian family and whether those eff have proved

unsuccessful. An order shall be issued under s. 938.355. V'

History: *"95 a. 77, 275, 352; 1997 a. 27, 35, 80, 237; 2001 a. 109.

WECTION 315. 938@@(2m) (a) 3. of the statutes, as affected by 2005 Wisconsin

is amended to read:

X 4

938.365 (2m) (a) 3. The court shall make the findings under subd. 1= 1m.

Act(. ~ em 1

relating to reasonable efforts to achieve the goal of the juvenile’s permanency plan
and the findings under subd. 2. on a case-by-case basis based on circumstances
specific to the juvenile and shall document or reference the specific information on
which those findings are based in the order issued under s. 938.355. An order that
merely references subd. 1- 1m. or 2. without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier

order that does not comply with this subdivision is not suiﬁcient to comply with this

Aas a{%dw/ &u 2005
X S( ytsconsm Aot B4tts

subdivision.

a. 77, 275, 352; 1997 a. 27, 35, 80, 237; 2001 a. 109.
is renumbered 938.365 (2m)

(ad) and amended to read:
938.365 (2m) (ad) If the court finds that any of the circumstances under s.

938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
v

under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile. If-a-hearing is-held-under-this-subdivision;the
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History: 1995 a 77, 275, 352; 1997 a. 27, 35, 80, 237; 2001 a. 109. V-

SECTION 317. 938.365 (2m) (ad) 2. of the statutes is repealed.

P(A?a;ECTION 318. 938.3

Act /... (Assembly-Bi ',j is amended to read:

&5 (2m) (ag) of the statutes, as affected by 2005 Wisconsin

938.365 (2m) (ag) The court shall give a foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
par.—@ad—)é.—ef sub. (2) an opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing, or to submit a written statement prior to the
hearing, relevant to the issue of extension. A foster parent, treatment foster parent,
or other physical custodian who receives notice of a hearing under par—(ad)-2-or sub.
(2) and an opportunity to be heard under this paragraph does not become a party to
the proceeding on which the hearing is held solely on the basis of receiving that notice

/
and having the opportunity to be heard.

History: 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 237; 2001 a. 109.

SECTION 319. 938.38 (4) (i) of the statutes is created to read:

938.38 (4) (i) If the juvenile is an Indian juvenile who is in need of protection
or services under s. 938.13 (4), (6), (6m), or (7 ;,/all of the following:

1. The name, address, and telephone number of the Indian juvenile’s Indian
custodian and tribe. v

2. A description of the remedial services and rehabiﬁfation programs offered
in an effort to prevent the breakup of the Indian family. v

3. A statement as to whether the Indian juvenile’s placement is in compliance

with the order of placement preference specified in s. 938.345 (1m) and, if the
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SECTION 319

placement is not in compliance with that order, an explanation for the departure
from that order. V'
v :
SEcTION 320. 938.38 (4m) of the statutes is created to read:
938.38 (4m) PERMANENCY PLAN DETERMINATION HEARING. (a) Ifin a proceeding
v 4 v v
under s. 938.21, 938.32, 938.\455, 938.357, or 938.365 the court finds that any of the
v
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the court shall hold a hearing within 30 days after the date of that finding to

determine the permanency plan for the juvenile. If a hearing is held under this

paragrap}{the agency responsible for preparing the permanency plan shall file the

permanency plan with the court not less than 5 days before the date of the hearing. v

(b) At least 10 days before the date of the hearing the court shall notify the
juvenile, any parent, guardian, and legal custodian of the juvenile, and any foster
parent, treatment foster parent, or other physical custodian described in s. 48.62 (2)
of the juvenile of the time, place, and purpose of the hearing.

(¢) If the court knows or has reason to know that the juvenile is an Indian
v

juvenile who is or is alléged to be in need of protection or services under s. 938.13 (4),
v

'
(6), (6m), or (7), notice under par. (b) to the Indian juvenile’s parent shall be provided
v’

in the manner specified in s. 938.273 (1) (ag). In like manner, the court shall also
v

notify the Indian juvenile’s Indian custodian and tribe. No hearing may be held
under par. (;) until at least 10 days after receipt of the notice by the Indian juvenile’s
parent, Indian custodian, and trib(;./ On request of the Indian juvenile’s parent,
Indian custodian, or tribe, the court shallr grant a continuance of up to 20 additional
days to enable the requester to prepare for the hearing.‘/

(d) The court shall give a foster parent, treatment foster parent, or other

1’4
physical custodian described in s. 48.62 (2) who is notified of a hearing under par. (b)
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SECTION 320

an opportunity to be heard at the hearing by permitting the foster parent, treatment
foster parent, or other physical custodian to make a written or oral statement during
the hearing, or to submit a written statement prior to the hearing, relevant to the
issues to be determined at the hearing. The foster parent, treatment foster parent,
or other physical custodian does not become a party to the proceeding on which the
hearing is held solely on the basis of receiving that notice and having the opportunity
to be heard. v
Vi

SECTION 321. 938.38 (5) (bm) of the statutes is created to read:

938.38 (5) (bm) If the juvenil?a is an Indian juvenile who is in need of protection
or services under s. 938?{3 (4), (6), (6m), or (7 )\,/notice under par. (b‘)/to the Indian
juvenile’s parent, Indian custodian, and tribe shall be provided in the manner
specified in s. 938.273 (1) ‘(Zlg). No review may be held until at least 10 days after
receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe. On
request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
grant a continuance of up to 20 additional days to enable the requester to prepare
for the review. V4

SECTION 322. 938.38 (5) (b) of the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the-parents-of thejuvenile;

the juvenile, if he or she is 10 years of age or older;and; the juvenile’s parent,
v’
guardian, and legal custodian; the juvenile’s foster parent, the juvenile’s treatment

foster parent, the operator of the facility in which the juvenile is living, or the relative
with whom the juvem’le is living; and, if the juvenile is an Indian juvenile who is in
need of protection or services under s. 938.13 (4), (6), (6m), or (7 2,\/the Indian juvenile’s
lgdia_&gggtgdi@_&gdjg&g‘/of the date, time, and place of the review, of the issues to

be determined as part of the review, and of the fact that they may have an opportunity
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SECTION 322

to be heard at the review by submitting written comments not less than 10 working
days before the review or by participating at the review. The court or agency shall
notify the person representing the interests of the public, the juvenile’s counsel, and
the juvenile’s guardian ad litem of the date of the review, of the issues to be
determined as part of the review, and of the fact that they may submit written
comments not less than 10 working days before the review. The notices under this
paragraph shall be provided in writing not less than 30 days before the review and

copies of the notices shall be filed in the juvenile’s case record. e

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321.

SECTION 323. 938.38 (5) (c) 8. of the statutes is created to read:

938.38 (5) (c) 8. If the juvenile is an Indian juvenile who is in need of protection
or services under s. 938%3 (4), (6), (6m), or (7)\,/Whether active efforts were made by
the agency to prevent the breakup of the Indian family and whether those efforts
have proved unsuccessful. vV’

SECTION 324. 938.38 (5) (d) of the statutes is amended to read:

938.38 (5) (d) Notwithstanding s. 938.78 (2) (a), the agency that prepared the
permanency plan shall, at least 5 days before a review by a review panel, provide to

juvenile’s
each person appointed to the review panel, the €hild’§ parent, guardi

custodian, the person representing the interests of the public, the juvenile’s counsel

ané;/the juvenile’s guardian ad litem, and, if the juvenile is an Indian juvenile who

v v
is in need of protection or services under s. 938.13 (4), (6), (6m), or the Indian
, , v .
juvenile’s Indian custodian and tribe a copy of the permanency plan and any written

comments submitted under par. (b). Notwithstanding s. 938.78 (2) (a), a person
appointed to a review panel, the person representing the interests of the public, the

v, v’
juvenile’s counsel and, the juvenile’s guardian ad litem, and, if the juvenile is an
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SECTION 324

1 Indian juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m),
v’

or (7), the Indian juvenile’s Indian custodian and tribe may have access to any other

records concerning the juvenile for the purpose of participating in the review. A

person permitted access to a juvenile’s records under this paragraph may not disclose

s W N

any information from the records to any other person.

History: 1995 a.77, 275, 852; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. ?21.
SECTION 325. 938.38 (5) (e) of the statutes is amended to read:

938.38 (8) (e) Within 30 days, the agency shall prepare a written summary of
the determinations under par. (c) and shall provide a copy to the court that entered

v
the order;; the juvenile or the juvenile’s counsel er, guardian ad litem;; the person

© 0 =9 O

v v

10 representing the interests of the public;; the juvenile’s parent or, guardian and, or
v

11 legal custodian; the juvenile’s foster parent, the juvenile’s treatment foster parent,

12 or the operator of the facility where the juvenile is living; and, if the juvenile is an

13 Indian juvenile who is in need of protection or services ers, 938.13 (4), (6), (6m
14 T VI' j ile’s Indi ian ibe. "

15 o SECTION 326. 938.38 (5m) (b) of the statutes is amended to read:

16 938.38 (6m) (b) Not less than 30 days before the date of the hearing, the court
17 shall notify the juvenile; the juvenile’s parent, guardian, and legal custodian; the
18 juvenile’s foster parent or treatment foster parent, the operator of the facility in
19 which the juvenile is living, or the relative with whom the juvenile is living; the

20 juvenile’s counsel, and the juvenile’s guardian ad litem; the agency that prepared the
v
21 permanency plan; and the person representing the interests of the public; and, if t\}ﬁ

22 juvenile i dian juvenile who is in need of protection or services under s. 938.13
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SECTION 326

or (7), the Indian juvenile’s Indian custodian and tribe of the date, time,

and place of the hearing.

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321.

SECTION 327. 938.38 (5m) (bm) of the statutes is created to read:

938.38 (6m) (bm) If the juvenile is an Indian juvenile who is in need of
protection or services under s. 938.15 (4), (6), (6m), or (7), notice under par. (f) to the
Indian juvenile’s parent, Indian custodian, and tribe shall be provided in the manner
specified in s. 938.273 (1) ‘(/ag). No hearing under par. (a\;may be held until at least
10 days after receipt of the notice by the Indian juvenile’s parent, Indian custodian,
and tribe'./On request of the Indian juvenile’s parent, Indian custodian, or tribe, the
court shall grant a continuance of up to 20 additional days to enable the requester
to prepare for the hearing. \/

SECTION 328. 938.38 (5m) (d) of the statutes is amended to read:

938.38 (6m) (d) At least 5 days before the date of the hearing the agency that
prepared the permanency plan shall provide a copy of the permanency plan and any
written comments submitted under par. (c) to the court, to the juvenile’s parent,
guardian, and legal custodian, to the person representing the interests of the public,
and to the juvenile’s counsel or guardian ad litem, and, if the juvenile is an Indi
juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7),

to the Indian juvenile’s Indian custodian and tribef/ Notwithstanding s. 938.78 (2)

v’
(a), the person representing the interests of the public and, the juvenile’s counsel or

guardian ad litem, and, if the juvenile is an Indian jgvegﬂe who is in _need g;f

v’
custodian and tribe may have access to any other records concerning the juvenile for

the purpose of participating in the review. A person permitted access to a juvenile’s
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SECTION 328

records under this paragraph may not disclose any information from the records to

any other person.

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321.

SECTION 329. 938.38 (5m) (e) of the statutes is amended to read:
938.38 (5m) (e) After the hearing, the court shall make written findings of fact
and conclusions of law relating to the determinations under sub. (5) (¢) and shall
provide a copy of those findings of fact and conclusions of law to the juvenile; the
juvenile’s parent, guardian, and legal custodian; the juvenile’s foster parent or
treatment foster parent, the operator of the facility in which the juvenile is living,
or the relative with whom the juvenile is living; the agency that prepared the
permanency plan; aﬁg the person representing the interests of the public; an l/if th
nile is an Indian j ile who is in need of protection g ices .9

' v’
(4), (6), (6m), or (7), the Indian juvenile’s Indian custodian and tribe. The court shall

make the findings specified in sub. (5) (¢) 7. on a case-by-case basis based on

circumstances specific to the juvenile and shall document or reference the specific
information on which those findings are based in the findings of fact and conclusions
of law prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (¢) 7. without documenting or referencing that specific
information in the findings of fact and conclusions of law or amended findings of fact
and conclusions of law that retroactively correct earlier findings of fact and
conclusions of law that do not comply with this paragraph are not sufficient to comply

with this paragraph. Y

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321.

SECTION 330. 938.38 (6) (cm) of the statutes is created to read:
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SECTION 330

938.38 (6) (cm) Standards for active efforts to prevent the breakup of the family
of an Indian juvenile who is in need of protection or services under s. 938.13 (4), (6),
(6m), or (7 )./ \)(

SECTION 331. 938.47 of the statutes is created to read:

938.47 Indian juvenile; invalidation of action. Any Indian juvenile who
is the subject of an out—of-home care placement under s. 938.13‘/(4), (6), (6m), or (7):/
any parent or Indian custodian of that Indian juvenil\e/, or the Indian juvenile’s tribe
may move the court to invalidate that out—of-home care placement on the grounds
that the out—of~home care placement was made in violation of 25 USC 1911, 1912,
or 1913. If the court finds that those grounds exist, the court shall invalidate the

out—of-home care placement and order the Indian juvenile to be returned to his or

her parent or Indian custodian. ¥

History: 1979 c. 330.

(END)
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Section #. 46.515 (1) (d) of the statutes is amended to read:

46.515 (1) (d) “Indian child” has the meaning given in s. WGT(EJ

History: 1997 a. 293; 2005 a. 25.

w lhs/ﬁ
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Section #. 938.38 (3) (intro.) of the statutes is amended to read:

938.38 (3) TIME. (intro.) Subject to s. 938.355 (2d) (c)@ the agency shall file the permanency
plan with the court within 60 days after the date on which the juvenile was first removed from his
or her home, except under either of the following conditions:

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321.
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